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length of time that has elapsed since the filing of the public NOP. An application of these 
factors will dictate whether a particular FOIA exemption, including 7(F) and/or 
Exemption 3, is appropriate. See Garcia v. US. DOJ, 181 F. Supp. 2d 356, 378 
(S.D.N.Y. 2002) ("In evaluating the validity of an agency's invocation of Exemption 
7(F), the court should within limits, defer to the agency's assessment of danger.") 
(citation and internal quotations omitted). 

Based on the application of the various factors discussed above, I conclude that 
disclosing the identities of the UREs associated with these dockets, would create a risk of 
harm or detriment to life, physical safety, or security because the specified UREs could 
become the target of a potentially bad actor. Therefore, the information is protected from 
disclosure under FOIA Exemption 7(F). See 5 U.S.C. § 552(b)(7)(F) (protecting law 
enforcement information where release "could reasonably be expected to endanger the 
life or physical safety of any individual."). Additionally, the information is protected 
under FOIA Exemption 3. See Fixing America's Surface Transportation Act, Pub. L. No. 
114-94, § 61003 (2015) (specifically exempting the disclosure of CEii and establishing 
applicability ofFOIA Exemption 3, 5 U.S.C. § 552(b)(3)). Accordingly, the names of the 
UREs associated with the foregoing dockets will not be disclosed. 

On November 18, 2019, you filed suit in the U.S. District Court for the District of 
Columbia asserting claims in connection with this FOIA request. See Mabee v. Fed. 
Energy Reg. Comm 'n., Civil Action No. 19-3448 (KBJ) (D.D.C.). Because this FOIA 
request is currently in litigation, this letter does not contain information regarding 
administrative appeal of the response to the FOIA request. 

For any further assistance or to discuss any aspect of your request, you may 
contact Assistant United States Attorney April D. Seabrook by email at 
april.seabrook@usdoj .gov, by phone at (202) 252-2525, or by mail at United States 
Attorney's Office - Civil Division, U.S. Department of Justice, 555 Fourth Street, N.W., 
Washington, DC 20530. 

Cc Mr. Peter Sorenson, Esq. 
Counsel for Mr. Mabee 

Sincerely, 

LINDSEE 
GENTRY 
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Lindsee Gentry 
Director 
Office of External Affairs 
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